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IN THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

APPEAL NO.13 OF 2023

IN THE MATTER OF:

INDOTECH WASTE SOLUTION ... APPELLANT

VERSUS

UP SEIAA & ORS. ... RESPONDENTS

REJOINDER TO REPLY FILED BY UP PCB-RESPONDENT NO.4

1.

2.

At the outset, the appellant would like to highlight the important issues that
are raised in the subject appeal which the Respondent No.4 conveniently
ignored to answer and rather submit the issues which are already been dealt
with and adjudicated upon by the very same respondent and cannot be
reagitated again and again as per their convenience & mischief. It is
pertinent to mention that in addition to not replying to the illegalities being
committed by Respondent No.4, R-4 to mislead Hon’ble NGT did not
accept and disclose the improprieties committed by the concerned
authorities including Respondent No.4 in the matter M/s Punahchakran Pvt.
Ltd. Infact, the Hon’ble NGT in O.A.622/2022 came heavily on the
Respondents/ authorities for the improprieties being committed in the
matter and rejected all the permissions illegally granted to M/s
Punahchakran Pvt. Ltd. by the authorities flouting the applicable laws, rules
and guidelines governing in the matter of CBWTF.

It is all the clearer that throughout the dishonest intentions of the
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Respondents including Respondent No.4 is to hamper the establishment of
CBWTF by the appellant and blindly support M/s Punahchakran Pvt.Ltd.
which was declared and null and void. The submissions in the reply filed
by Respondent No.4 that during inspection it was found that another
CBWTF plant named M/s Punahchakran Pvt.Ltd. is situated at a distance
of 40kms, so the site is not confirming to the Revised Guidelines of
CBWTF published by CPCB is mischievous & wrong on many counts.

. Firstly, the said fact was always known to the Respondent No.4 and was
discussed in all the hearings and adjudicated in favour of the appellant as
is evident from the orders passed while granting EC which was
recommended by R-3 vide Minutes of 695" SEAC-1 Meeting dated
19/10/2022 and later R-2, vide its 670" Meeting by SEIAA held on
14/11/2022, the EC was granted. The Respondent No.4 inspected the site
several times before the EC was recommended and later granted and only
to mention the later inspection is abundantly clear that they are trying to
hide the illegal rejection of EC & other permissions in the matter.

. Secondly, the fact that the reply nowhere mentions the judgment passed by
the Hon’ble NGT in OA 622/2022 wherein this Hon’ble Tribunal seriously
criticized and hold the Respondents/ authorities responsible for intentional
oversight of the applicable laws and illegally permissions granted in that
matter. The same respondent not only filed affidavit supporting the

unauthorized actions and decisions taken in that matter but taken
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completely different view in so far as granting Consent to Establish in the
matter of CBWTF is concerned. It is apposite to mention that in the OA
622/2022, UPPCB-Respondent No.4 herein stated under affidavit that the
CTE is to be granted to CBWTF without the prior condition of EC in

accordance with the order dated 20/09/2021 issued by MoEF & CC under

Sec.5 of the Environment (Protection) Act, 1986. Meaning thereby that

the condition of prior EC for grant of CTE is not at all required in the case
of CBWTF as per the Respondent. But within the span of few months
Respondent No.4 stated differently under affidavit before the same Hon’ble
Tribunal in so far as adjudicating CBWTF cases by authorities in UP.

It is pertinent to mention here that in the present case the submission that
the CTE was rejected since no Environment Clearance was issued by
SEIAA is completely false as the EC was granted on 14/11/2022 and the
Appellant applied for Consent to Establish on 02/12/2022, after grant of
EC and CTE was rejected on 18/01/2023 i.e. after grant of EC, thereby
deposing falsely. It is respectfully submitted that this Hon’ble Tribunal is
requested to take a serious view in the matter as the same authorities
previously in OA 622/2022 submitted falsely to support the illegalities
committed in that matter and now in the present appeal taking support of
the previous illegalities, already held against them by this Hon’ble NGT in
OA 622/2022 once again trying to deceive this Hon’ble Tribunal. At this

juncture, it becomes all the more relevant that the Respondents, including
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R-4 must disclose truly and fairly for proper adjudication in the matter.

. Thrirdly, Respondent No.4 vide present reply is purposefully trying to hide
the vital facts and bring complete and clear picture in the matter. The
submission in the appeal is already clear that an Appeal is already pending
against the rejection of CTE under Water Act & Air Act and Respondent
No.4 deceitfully ignoring the said fact and once again wrongly submitted
under affidavit that as on date no CTE application is pending. The Hon’ble
Allahabad High Court clearly directed vide order dated 25/05/2023 passed
in W.P. No0.18044 of 2023 to decide the matter within 45 days of appeal.
Not only the concerned Respondent/s are in contempt of the mandated
direction/s by the Hon’ble High Court but is also guilty of submitting
falsely under oath before the Hon’ble NGT that no application is pending
on date for granting CTE in the matter.

. All the relevant documents as stated above are already filed in present
appeal and the appellant craves leave of this Hon’ble Tribunal to read the
same as part and parcel of the present Rejoinder and the same are not
repeated for the sake of convenience and to avoid repetition.

. The permissions once granted after scrutinizing the matter as per law is
illegally reversed without any justifiable reasoning, completely
unprecedented and non-supportive of any provision under law which
allows the authorities to revisit the decisions on their own only to

accommodate illegal establishment of CBWTF which was later declared
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illegal as null and void. The applicable law does not grant any powers to
the concerned authorities, the way they approached the present matter
including Respondent No.4.

. Serious enquiry is conducted by the higher authorities against the corrupt
officials on the complaint of the Appellant dated 16/02/2023 on which there

is already a direction by then Special Secretary Environment Sh.Gaurav

Verma IAS vide letter 247 / f30 50 (Sf)/23 feTe 01 AT 2023, which is
available easily online on various platforms but not yet disclosed, acted

upon and handed over to the Appellant. Copy of the report/ letter 247 /fdo

0 (\_rﬂ)/23 feiep 01 AT 2023, available online is Annexure-1. Not only

this Hon’ble Allahabad High Court in the pending matter WRIT - C No. -
5860 of 2023 titled Girdhari Prasad Pathak vs. State of UP & Ors. came
heavily on the top officials for misusing the powers and flouting the
mandated laws who are the concerned officials of R-4. Copy of the orders

dated 15/05/2023 & 22/05/2023 are annexed as Annexure-2 (Colly).

Further, it is not out of place to mention here that even the Lokayukta, UP
is also investigating into serious allegations levelled against the higher
official/s of R-4 for abusing the powers and accounted assets on the
complaint of Sh.Vinod Pandey, Advocate Allahabad. Copy of the
complaint by Sh.Vinod Pandey and notice on the complaint by Lokayukta

UP are annexed as Annexure-3 (Colly).
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10. All these goes to the root of the matter, that it is only at the instance of the
few officials the appellant is specifically targeted first to illegally establish
CBWTF at Babrala and later to illegally reject the permissions already
granted to the Appellant. The Member Secretary, UP PCB and Member
Secretary, SEIAA, UP which empowers the concerned official to have
unprecedented overlapping powers over the two independent authorities
who are supposed to oversee the actions but are working in sync leading to
present situation in many cases in the State of Uttar Pradesh.

In the light of the submissions made above, it is respectfully prayed that the

Hon’ble Tribunal may kindly decide the appeal in favour of the appellant and

take stringent action against the errant official who not only committed

improprieties to suppress the constitutional rights of the appellant and depose
falsely in the matter but also causing irreparable loss to the appellant as huge
investment is already made in the matter.

Prayed accordingly

Place: DELHI
Date: 18.11.2023

CHANDERJEET SINGH
for INDO TECH WASTE SOLUTION

.z

SUMIT BABBAR, ADVOCATE

LEGAL AVENUES (LAW FIRM FOR APPELLANT)
B-5, GULMOHAR PARK, NEW DELHI-110 049
+91-9818626009; consult.legalavenues@gmail.com
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IN THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELITT

\PPEAL NOIY O 2023
INDOTTCHTWASTE SOFUTTON L APPELLANI
VERSUS

Bl « Moyt
UPSELAA & ORS RESPONDI
AFFIDAVIT

| Chanderject Singh. S/o Ramveer Singh, aged about 46 years. Resident of
232 Vidhva Vihar, Pitampura, Delhi — 110034, do hereby solemnly declare
cnd aftfirm as under:

1. that I'm the pariner of M/s Indotech Waste Solution and i that

capacity authorised and competent to swear this affidavit.

2. That the present rejoinder is filed under my instructions and | have

o & cone through the contents of the same, which are true and correct o
N my knowledge and understanding and are based on legal advice.

Verification:

)

\ L the deponentaboy - nemied., do neeeby solemmty dectare and aftirm that the
contents oftne above oidavit are frae and correet 1o my knowledoce. no part
aiauts fatse and nothing material as been conecaled theretront,

Verified at Dethi on this 18™ day of November, 20203,
18 NOV 2023
o . ( : \
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PUBLIC HEARING DATE 06.06.2022 4 NOT APPLICABLE
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months on some or other

| pretext) el
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CONSENT TO ESTABLISH 19.01.2023 26.04.2022
(REJECTED for WANT |  (ACCEPTED AND GRANTED

B of EC) WITHOUTEC
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Court No. - 3 470 Annexure - 2 (Colly)

Case :- WRIT - C No. - 5860 of 2023

Petitioner :- Girdhari Prasad Pathak

Respondent :- State Of U.P. And 6 Others
Counsel for Petitioner :- Lokesh Kumar Dwivedi
Counsel for Respondent :- C.S.C.

Hon'ble Surya Prakash Kesarwani,J.
Hon'ble Anish Kumar Gupta,lJ.

1. Heard Sri Lokesh Kumar Dwivedi, learned counsel for the
petitioner, Sri Alok Singh, learned counsel for respondent nos. 1,
2, 4,5, 6 & 7 and Dr. H.N. Tripathi, learned counsel for the
respondent no. 3.

2. An affidavit of compliance on behalf of respondent nos. 1 & 4
sworn by Dr Roshan Jacob, dated 12.05.2023, affidavit of
compliance on behalf of respondent no.3 by means of personal
affidavit of Ajay Kumar Sharma, Member Secretary, State Level
Environment Impact Assessment Authority, Lucknow, dated
15.05.2023 and an affidavit of compliance on behalf of respondent
no.2, dated 13.05.2023 sworn by Sri Manoj Singh, Additional
Chief Secretary, Environment, Forest and Climate Change,
Government of U.P.,, Lucknow have been filed today which are
taken on record. Three affidavits filed today by the petitioner
replying the affidavits of respondent nos. 3, 4 & 5 filed on earlier
occasion, are also taken on record.

3. We have perused the affidavit of respondent nos. 3 & 4 and we
find that both the affidavits are misleading and based on
suppression of material facts.

4. In the personal affidavit filed on behalf of respondent nos. 1 &
4, no time schedule has been given despite our specific order dated
08.05.2023. No guidelines with consequential provision for taking
action against the erring officers in the matter of issuing OTP for
E-MM11 has been filed and instead it has merely been stated in
paragraph 4(f) that normally OTP is generated on the same day.
This prima facie shows that the affidavit is totally misleading
inasmuch as in the present set of facts despite interim order of this
Court the OTP was issued to the petitioner after about 44 days.
Nothing has been stated by the respondent no.1/4 in her personal
affidavit that what action has been taken against the erring Officers
including penal action.
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5. Similarly, the respondent no.3 has very conveniently stated in

paragraph 8 of his personal affidavit filed today, that true copy of
EIA Notification dated 14.09.2006 (as amended) is being filed as
Annexure 3. Perusal of Annexure 3 shows that it is unamended
copy of Notification dated 14.09.2006 issued by the Ministry of
Environment and Forests, New Delhi. Initially, learned counsel for
the respondent no.3 as instructed by the Officers present in Court,
stated that it is amended copy but when this Court confronted him
that an amendment was brought by Notification dated 15.01.2016,
then the respondent no.3 started praying for time to file a fresh
affidavit. This, prima facie, shows that respondent no.3 is also
repeatedly trying to mislead the Court and is suppressing relevant
notifications, for the reasons best known to him.

6. No time schedule, stage wise, has been filed alongwith the
personal affidavit to indicate a definite time frame for different
stages of processing of application for Environment Impact
Assessment and Environment Clearance Certificate. In the earlier
affidavit also the respondent no.3 suppressed material facts and
attempted to mislead which compelled this Court to make some
observations in the order dated 08.05.2023.

7. On the request of learned counsel for the respondent nos. 1, 2, 3
& 4, we grant a last opportunity to them to come with clean hands
before this Court and file alongwith their personal affidavit a chart
of time schedule and provision for proposed action against those
who do not observe time schedule.

8. Put up for further hearing as a fresh case on 22.05.2023 at
10:00 A.M.

Order Date :- 15.5.2023/vkg

Digitally signed by :-
VINOD KUMAR GOSWAMI
High Court of Judicature at Allahabad



Digitally signed by :-
SYED FAHIM HUSAIN
High Court of Judicature at Allahabad
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Court No. -3
Case :- WRIT - C No. - 5860 of 2023

Petitioner :- Girdhari Prasad Pathak

Respondent :- State Of U.P. And 6 Others
Counsel for Petitioner :- Lokesh Kumar Dwivedi
Counsel for Respondent :- C.S.C.

Hon'ble Surya Prakash Kesarwani,J.
Hon'ble Anish Kumar Gupta,lJ.

1. Heard Shri Lokesh Kumar Dwivedi, learned counsel for the
petitioner, Shri Manish Goyal, learned Additional Advocate
General, assisted by Shri Alok Singh learned Standing Counsel for
the State respondent No.1, 2, 4 , 5, 6 & 7 and Shri M.C.
Chaturvedi, learned Senior Additional Advocate General for
respondent No.3.

2. Affidavit of compliance dated 22.05.2023 on behalf of
respondent No.3 and personal affidavit on behalf of respondent
Nos.1 and 4 dated 19.05.2023, filed today, are taken on record.

3. Prima facie, both the affidavits do not appear to be satisfactory.

4. Both the learned Additional Advocate General state that a
holistic view needs to be taken by the State Government for which
some time is required.

5. As prayed, list/put up on 12.07.2023 at 2 P.M. for further
hearing.

6. Shri Ajay Kumar Sharma, Member Secretary, State Level
Environment Impact Assessment Authority, Lucknow is
personally present before this Court. His personal appearance is
exempted for the next date fixed.

Order Date :- 22.5.2023
SFH
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